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FRANCHISE AGREEMENT
BETWEEN THE TOWN OF SHAPLEIGH, MAINE
AND
METROCAST CABLEVISION OF NEW HAMPSHIRE, LLC

WHEREAS, MetroCast Cablevision of New Hompshire, LLC (hereinafter “MetroCast™
or “Franchisee”) is the duly suthorized current holder of a cable television franchise authorizing
the constriction and operation of a cable communications system in the Town of Shapleigh,
Maine (hercinatter “Town™), said franchise having originally commenced on January 11, 2005
(the “2005 Franchise™); and

WHEREAS, MeiroCast filed a timely request for a renewal of its 20035 Franchise by
lettes dated February 17, 2012 in conformity with Applicable Law (as defined below); and

WHEREAS, there has heen an opporiunity for public comment on MetroCost's franchise

renewal proposal, as required by Section 626 of the Communications Act (as defined below);
and

WHEREAS, MetroCast historically has upgraded and expanded its facilittes and services
voluntarily as subscriber demand for new setvices and technologies has developed duting the
term of the 2005 Franchise, including the upgrade of the hybrid Gber optic and coaxial cable
network to 860 MHz through which a variety of video and communications services are being

provided to the Town's residents and commercial businesses; and

WHEREAS, the Town Board of Selectmen has determined that the communications
services and programming provided by MetroCast contribute significantly to the

communicaiions necds and interests of the Town and its residents and institutions; and

WHEREAS, the Town Board of Selectmen, as the Franchising Authorily, finds that it is
in the public interest to renew the 2005 Franchise in lighi of MetroCast's past performance,
compliance with the terms of the 2005 Franchise, and based on the Town Board of Selectinen’s
finding that the terms contained in MeiroCast’s request for renewal of the 2005 Franchise

reasonably meet the future ¢cable television related needs of the Town.



NOW THEREFORE, after due and full consideration of MetroCast’s franchise renewal
proposal and the mutual promises contained herein, the Town Board of Selectmen and
MetroCast intending to be legally bound hereby agree as follows:

ARTICLE 1
DEFINITIONS

SECTION 1.1 - DEFINITIONS

The following terms used in this Franchise shall have the following meanings; however,
any term not included in the following definitions, which is otherwise defined in FCC rules
and/or regulations, or by federal or stale law as of the effective date of this Franchise, shall be
incorporated berein by reference:

(a)  Access Channel. A chanrel which Franchisee makes available to the Town for
the purpose of ransmitting Access Programming.

{b)  Access Programming. (i) “Governmental™ Non-Commetcial Programming
produced by Town departments or agencies and other Non-Commercial Programming offered hy
them or a duly authorized designee which is not ordinarily offered by operators of Cable.
Television Systems; (ii) “Educational™; Non-Commereial Programming produced by the Town’s
public schaools, or otker educational organizations as designated by the Franchising Authority,
and other non-commercial educational programming offersd by them which is not ordinarily
offered by opemtors of Cable Television Systems; and (ii)) *“Public™ Non-Commercial
Programming produced by the residents of the Town, or produced by an access corporation or
non-profit corporation operating within the Town, and other programming not ordinarily offered
by operators of cable systems.

(r)  Affiliate or Affiliated Person. Any Person who or which directly or indirsctly
controls or owns an interest in Franchisee: any Person which Franchisee directly or inditecily
controls and in which Franchisee owns an interest; and any Person directly or indirectly subject
1o contro} and owned in whole or in part by a Person who or which directly or indirectly conirols
and awns an interest in Franchisee.

(d)  Applicable Law or applicable law, Shall have the meaning given in Secton
8.10 of this Agreement.

(&)  Buosic Service. The cetegory of Cable Service that includes at a minimnm the
rewensmission of local television broadeast signals, Access Chattnels and any other signals and
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programming services required to be included on such tier by the Communications Act and FCC
regulations, if any.

(f) Broadeast. Over-the-air transmission by a radio or television station.

(g) Cable Service or cable service. The ope-way transtnission to Subscribers of
video programuming, or other programming service, and Subscriber interaction, if eny, which is
required for the selection or use of such video programming or other programming service. For
the purposes of this definition, “video programming” is programming provided by, or generally
considered comparable to programming provided by, a television broadcast station, and “other
programming service” is information that a cable opetator makes avajlable to all Subscribers
generally.

()  Cable Television Sysiem, Cable System or cable system. A facility consisting
of a set of closed transmission paths and associaled signal generation, reception, and control
equipment that is designed to provide Cable Service which includes video propramming and
which is provided 1o muhiple Subscribers within a community, but such term does not include:

{i) A facility that serves only to retransmii the television signals of one or
more television broadcast stations;

(ity A facility that services Subscribers without using any public right-of-way;

{(iii) A facility of a common carrier which is subject, in whole or in part to the
provisions of Title Ti of the Communications Act of 1934, as amended,
except that such facility shall be considered a cable system to the extent
such facility 13 used in the transmission of video programming direetly 1o
Subseribers, unless the extent of such use is solely 10 provide interactive
on demand services,

(ivy  Anopen video system that cornplies with 47 U.S.C. § 573; or
(v)  Any facilities of any electric utility used solely for operating its electric
utility systems.

(i) Channel or channel. Sufficient frequency capacity to carry one standard video
signal. See 47 11,5.C. §522(4).

G) Communicatjons Act. The Comnmnications Act of 1934, as amended, including
the Cable Communications Policy Act of 1984, the Cable Consumner Protection and Competition
Act of 1992, and the Telecommunications Act of 1996, codified at 47 U.S.C. §131 et seq. and as
may be further amended.

(k) Drop. The coaxial or fiber optic cable thet connects a home or municipal
building to the Cable Sysiem,
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()  Effcctive Date or effective date. fto-be-eompleted).

(m) Expanded Basic Service. The category of Cable Service that is the second most
highly penetrated tier of service afier Basic Cable,

() FCC. Federal Communications Commission, or successor govemmental entity
thereto.

{0)  Feeder Cable or feeder cable. The cable, connected to the trunk cable, from
which Cable Service is disixibuted to multiple Subseribers, as distinguished from trunk cable
(which disfributes Cable Service throughoui the franchise area).

(p)  Frunchise, Franchize Agrecment or Agreement. The Franchise granted herein.

{q9)  Franchising Authority or Franchise Authority. The Town, or its lawful
designee, in accordance with Applicable Law.

(r}  Franchise Fee. The paymenis 10 be made to the Franchise Authority or other
govermnmental entity under Section 2.5 of this Apreament as consideration for the Franchise
granied herein. The Franchisc Fee requirements and payments shall comply with the
requirements set forth in Section 622 of the Communications Act, 47 U.8.C. §542.

{5) Gross Revenues, Al) revenue collected by Franchisee from Subscribers for the
provisioning of Cable Service in the Town. Gross Revenues shall pot include: (1) taxes or fees
imposed by law or regulation on Subscribers or other Persons or other fees which are passed
through or which Franchisee is obligated to collect; (2) adveriising revenue paid to Franchisee;
(3) equipment rental fees, (4) bad debt expense; {5) late fees; {6) Franchise Fee; and (7) fees
from non-Cable Services.

®) Leased Channel or Leased Acecss. Any Channel that Franchisee makes
available pursuant to Section 612 of the Communications Act, 47 U.$.C. §532.

(v} Non-Commercial Programming. Programming not produced for profit and not
containing advertising on  behalf of for-profit entities.  However, underwriting and
acknowledgement of contributions consistent with the enhanced underwriting guidelines of the
FCC for educational broadcasting are aliowed on Non-Commercial Programming as deseribed in
Bxhibit A,

{¥}  Outlet or cutlel. An inierjor receptacle that connects a Suhscriber’s television

sef to the Cable System.




(w)  Person or person. Any corporation, partnership, limited partnership, association,
trust, organization, other business or governmental entity, individual or group of individuals
acting in concert.

(x)  Private Roads or private roads. Private rights of way or non-public roadways
not classified as highways by Applicable Law.

{y) Programming or programming. Any video, audio, fext, dala or other signal
carried over the Cable System.

(z)  Public Way or public way. The surface of, and the space above and below, any
public streel, highway, freeway, lane, bridge, land path, alley. court, or other public right of way,
including, but not limited fo public utility ezsements, dedicaied utility strips or rights of way
dedicated for compatible uses and any temporary or permanent fixtures or improvements located
thereon now or thereafler held by the Franchising Authority within Franchisee’s service area for
the purpose of public iravel, or for compatible uses, and shall include other easements or rights
of way and shall, wilhin theit proper use and meaning, entitle the Frunchising Authority and
Franchisee to the use thereof for the purpose of the installing, transmitling, operating and
maintainihg of Franchisee’s Cable Services or other services over poles, wires, cables,
conductors, ducts, conduits, vaults, manholes, amplifiers, appliatices, atlachments and other
property as may be ordinarily necessary and pertinent to the Cable System.

{an) Service Interruption. The loss of any Signal, video picture or sound on one or
more Channels carried over the Cable System for disuibution to a Subiscriber.

{bb) Signal or signal. Any transmission of electromagnetic or optical energy which
carries information from one focation to one or more other locations.

{cc) Standard Service Package. A combination of Franchisee's Basic Service and
Expanded Basic Service tiers, as provided by Franchisee as of the Effective Date, and including
any individual broadeast Channels or cable networks added t0 or removed from these tiers afier
stich date in Franchisee’s sole discretion or as is otherwise required by Applicable Law.

(dd) Street or street. The surface of and the space above and below any pubtic sireet,
road, highway, freeway. lane, path, Public Way, alley, court, sidewalk, boulevard, parkway,
drive or any easement or right-of-way now or hereafier held by Town, and dedicated for use by
the Town, use by the general public. or use cornpatible with the Cable System operations.

{e¢) Subseriber or subseriber. Any Person lawfully subscribing to and reeeiving
Cable Services from Franchisee.



(@)  Transfer. The disposal by Franchises, directly or indirectly, by gifl, assignment,
sale, merget, consolidation or otherwise of the ownership and control of the Cable System or the
Franchise granted herein to & Person or a group of Persons acting in concert, as described in
Section 2.6.

(gg) Upstream Transmissions. Sipnals traveiing from Subscribers or other

originating points on the Cable System to a headend or hubsite.

ARTICLE 2
GRANT OF FRANCHISE

SECTION 2.1 - GRANT OF FRANCHISE

{2) Pursuant to the authority of the Communications Act and the laws of Maine, as
amended from time 10 time, the Town’s Board of Selectmen, in its capacity as the Franchising
Authority, heteby grants a non-exclusive Franchise to MetroCast authorizing and permitting said
Franchisee to construct, upgrade, operate and maintain a Cable System to provide Programming

within the municipal limits of the Town.

(h}  The Franchise is subject to the requirements of Applicable Law, including the
Communications Acl, in force and effect during the term of the Franchise. To the extent
permitted by Applicable Law, the Franchising Authority specifically reserves all authority
granted it under applicabic Maine law to manage, regulate and control the pubtic right~of-way, as
such authority relates to the provisions of telecommunications services. To the exient permitted

by Applicable Law, Franchisee may use the Cable Sysiem to deliver non-Cahle Services.

{c) Subject 10 the teriny and conditions herein, the Franchising Authority hereby
grantz to Franchisee the right to construct, operare and maintain the Cable System, which tay
include poles, wires, optical fibers, amplifiers and other property and equipment as are necessary
in, under, over, along, across and upon the Public Ways and other public places and property
under the jurisdiction of the Town, including other property over which the Town has a sufficient
compatible easemenl or right-of-way, for the purpose of reception, transmission, amplification,
origination, distribution or redistribution of Programming in accordance with Applicable Law.

(d) 1f Applicsble Law provides authortty for the Franchising Authority to assess real
and/or personel taxes on Franchisce, the Franchising Authority shall be authorized to impose
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such taxes and Franchisee shall be obligated to pay such properly assessed taxes. However,
Franchisee reserves all ights to appeal any assessment of personal or real property taxes. This is
a material tetm of the Franchise and failure to pay duly assessed personal and real property taxes
when due shall be couse for Franchising Authority to provide a written netice to Franchisee to
show cause by a date cerlain speeified in the notice as to why this Franchise shouid not be
revoked pursuant fo Section 7.5 of the Franchise.

(e}  Nothing in this Franchise shell be deemed a waiver or relinquishmeni of any
rights, defenses or claims that Franchisec may have with respect to the application of any law
referenced in this Section 2.1 to Franchisee's services or the operation of its Cable System.
Franchisee shall have the right to pass through to subscribers and to itemize separately on
subscribers” monthly bills any tax imposed on Franchisee by the Franchising Authority, if
Franchisee itemizes separately other taxes or repulatory fees on Subscribers’ momhbly bilts. If
there is any tax assessment and corresponding obligation to pay taxes then Franchisee shall be
entitled to a refund or credit equal to the amount of the tax paid. Such credit shall be applied to

any Franchise Fee due pursuant to Section 2.5 of this Agreement.

SECTION 2.2 - NON-EXCLUSIVITY

The right to use and occupy the Streets, Public Ways and public places shall not be
exclusive, and the Town reserves the right to grant similar or other uses of the said Streets,
Public Ways and public places to any Persons for a similar Cable System or otherwisc at any
time during the term of the Franchise. Franchisce hereby acknowledges the Town's right to
make such grants and permit such uses, subject to the requirements of Applicable Law and
Section 2.8(2) of this Agreement.

SECTION 2.3 - DURATION OF FRANCHISE @
fFvee (5)
The term of this non-exclusive Franchise shall be for a pericd of sa-(3dy years

commencing on the Effective Date.  p /:a/f{ @

SECTION 2.4 - RENEWAL OF FRANCHISE

The renewal of this Franchise shall be govemned by the requirements of Applicable Law.



SECTION 2.5 - FRANCHISE FEE

{a)  Franchisee shall pay to the Town as 2 Pranchise Fee & sum equal fo zero percent
(0%) of Franchisce’s Gross Revenues derived during each year of the Franchise. Said payment
shal} be made annually within sixty (60) days after the end of Franchisce's fiscal year. Should
Franchisee change its fiscal year, it shall notify the Town in wriling of such change ninety (90)
days prior to the effective date of such change end the payment schedule stated above shall be
adjusted accordingly, Fach payment shall be accompanied by a statement certifying the factusl
basis for payment, including a break-down by category and source of Franchisee's Gross
Revenues upon which such payment is based. The Franchising Authority may designate in
writing one or more particular Town account(s) or fund(s), including any non-capital reserve
fund duly established, 1o which Franchisee shall ditect Franchise Fees due hereunder.

SECTION 2.6 — TRANSFER OR ASSIGNMENT
(8)  This Franchise or any part of this Franchise, or comtrol thereof, shall not be

transferred or assigned to any Person who is not an Affiliate without the prior written consent of
the Franchising Authority, which consent shall not be arbitrarily or unreasonably withheld,
conditioned or delayed and shatl be govemed by applicable provisions of the Communications
Act. Notice of any transfer or assignment shall be made in writing by Franchisee to the
Franchising Authority.

(t)  For purposes of this section, any sale, assignment or any other disposition of a
majority ownership interest of the parent company of Franchisee to any unaffiliated Person or
group of Persons acting in concert, in one transaction or a seyies of related transactions, shall be

deemed to be a transfer within the meaning of this seckion.

(¢)  If there shall be filed against Franchisee in any Court, pursudnt to any statule
either of the United States or of any State, a Petition at Bankruptey or insclvency or for
reorganization or for the appointment of a receiver or trustee of all or a portion of Franchisee's
property. and if, within sixty (60) days thereof. Franchisee fails to secure a discharge thereof, or
Franchisee shall voluntarily file any such petition or make an assignment for the benefit of
creditors, Franchisee shall notify the Town of such fact within five {5) days of its occarrence.
Any subsequent sale of the Cable Systern, or any past thereof, or cable property or facilities, or

the Franchise shall be treated as a transfer or assignment and the pravisions of this gection
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requiting approval of the Town shall apply, provided, however, that the Town shall not
unreasonably delay, condition or withhiold the grant of approval. The term “bankruptcy” as usad

herein shall include an assignment for the benefit of creditors.

(d) [In reviewing any request to transfer or assign control or ownership of the
Franchise, the Town shall analyzc such factors as whether the proposed assignee has the
appropriaie technical, legal, managerial and financial capacity to operate the Cable System.,

(e) Unless the parties otherwise agree, in consenting to any transfer, the Town does
not waive its right to pursue Franchisee for violalion of the provisions of this Agreement and
Franchisee does not waive its righis or any defense it may have to the Town’s claims. All terms
of this Agreement shall be binding on transferees except as otherwise agreed to. The Town, as
part of ils review process, may impose reazonable conditions on the transfcree before granting
consent. Such conditions shall be calculated to insure performance of this Franchise. Snch
conditions may include, but are nol limited to, the requirements that all terms of the current
franchise be uphetd by the transferee or thet the Franchising Authorily is entifled to

compensation of the net present value of any Franchise terms not met by the transferee.

SECTION 2.7 - EFFECT OF UNAUTHORIZED ACTION

The unauthorized assignment of the Franchise or transfer of contro! of Franchisee in
violation of Section 2.6 shalt be null and void and shall be deemned a material breach of this
Franchise, and the provisions of Sections 7.4 and 7.5 shall apply.

SECTION 2.8 - EQUAL PROTECTION PROVISION

(a) The Town shail not grant any additional franchises to provide Cable
Service within its jurisdiction on terms or conditions more favorable or less burdensome than

those in any existing franchise within the Town.

(b)  If Franchisee believes that it is al a competitive disadvantage as a result of
a competing multichannel video programming provider that is not required to be licensed by the
Franchising Authority, Franchisee and the Franchising Authority agree that Section 623 of the
Communications Act (47 U.S.C. § 545) will be applicable.



{c) Any such additional franchisc(s) shall be granted on the condition that
such franchisee(s) shall indemnify and hold harmless the Town and Franchisee from and against
all costs and expenses incurred in strengthening poles, rearranging attachments, placing
underground facilities and all other costs {including those of the Town and Franchisee) incidemt
to inspections, make-ready and construction of an additional cable systein within the Town.

{d) If the Federal Government or the State of Maine issues a2 franchise or other
authorization permitting another Person to construct, operate. and maintain a Cable System in the
Town and such Person begins construction of a ¢ompeting Cable System in the Town, then
MetroCast, in its sole discretion, may terminate this Agreement on ninety (90) days’ prior written
notice to the Town and opt 1o provide Cable Service to the Town pursuant to such Federsl or
State ftanchising process. If the Town is prevented by operation of law from implementing the
requiremnents of this Section 2.8 and such Person begins construction of a competing Cable
System in the Town, then MetroCast, in its sole discretion, may terminate this Agreement on
ninety (90) days’ prior wrilten notice io the Town and opt to provide Cable Service to the Town
purseant to the franchise or other authorization granted to any competitor pursuant to such

Federal, State or local franchising process.

SECTION 2.9 POLE AND CONDUIT ATTACHMENT RIGHTS

(a) Permission is hereby pranted to Franchisee to attach or otherwise affix cables,
wires, optical fiber cables and related equipment comprising the Cable Systern to the existing
poles und conduits on public streets and ways, provided Franchisee secures permission and
consent of the public utility companies to affix its cables and/or wires to their pole and conduit
facilities and provided further that the Town shall determine the lacation of all such poles or
conduit comsistent with Applicable Law. All such atiachments shall comply with the
requirements of Applicable Law. Franchisee may erect its own poles and install its own conduit,
with approval of the location of such instailation by thé Town, pursuant to Applicable I.aw,
which approval shall not be unréasonably withheld or conditionsd. The Town grants Franchisee
equal standing with the power and telephong ulilities in the matter of placement of facilities on
Puhlic Ways subject to the ultimate avtherity of the Town to determine the lecation of all

installations.
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() In all arsas of Town where public utilities are aerially placed, if subsequently
during the term of the Franchise such uiility lines required by local ordinance or state law to be
relocaled aerially or underground, Franchisec shall similarly relocate its Cable System. Any
costy of rclocating ntifity poles, trenching for the placement of underground conduits and
relocation or modification of related facilities shall be propertionally shared by all affected

companies, including reimbursement of such costs, as provided by Applicable Law.

SECTION 2.10 - POLICE AND REGULATORY POWERS

Franchisee’s rights are subject to the powers of the Town to adopt and enforce general
ordinances necessary for the safety and welfare of the public, provided that such ordinances are
of general applicability and not specific to the Cable System, Franchisee, or this Franchise,
including ordinances and regnlations pertaining to menagement, control and regulation of public
rightz-of-way but only to the extent authorized or allowed by State aw and federal law, Any
conflict between the terms of this Franchise and any present or future exercise of the Franchising
Authonty’s police and regulatory powers shall be resolved by a court or povernmental agency
with appropriate jurisdiction. Nothing in this Section 2.10 shall be deemed a waiver of any
rights or defenses thar Franchisee may have under Applicable Law.

ARTICLE )
SYSTEM SPECIFICATIONS AND CONSTRUCTION

SECTION 3.1 - SERVICE AREA; LINE EXTENSIONS

(a8)  Present Service Area. As of the Effective Date of this Franchise
Agreement, MetroCast provides Cable Service in the present service area as indjcated on the
map highlighted in green on Exhibit B. Cable Service shall be provided 10 cvery existing
dwelling unit requesting Cable Service and located on Streets and Public Ways as marked in
green on Exhibit B, provided Franchisee it able to obtain from property owners any necessary
easements at 1o cost and/or any applicable permits.

(b) Line Extension Reguirements.

(1Y Whenever Franchisee shall receive a request for service from at least twenty
(20} year-round subscribers per mile contiguous to the existing Cable System, which have agreed
to pay in advance far service for twelve (12) consecutive months, 1t shall extend its Cable
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System to such Subscribers at no cost to said Subscribers fior system extcnsion, other than the
usual connection fees for all Subseribers, provided thal such exiension is technically feasible and
will not adversely affect the operation, financial condition, or market development of the Cable

System.

(2) No Subscriber shall be refused service arbitrarily, however, for special
circumstances (such as a Subscriber’s requesi to locate the cable drop underground, or the need
for under highwas' crossings, or the existence of more than two hundred (200) feet of distance
from distribution cable to connection of service 1o Subsecribers, or a density of less than twenty
(20) year-round subseribers per mile). Cable Service may be made available on the basis of a

capital contributior: in aid of construction, including cost of matetial, Jabor, and easements.

(3) For the purpose of deiermining the amount of capital contribution in aid of
constuction to be borne by Franchisee and Subscribets in the area in which Cable Service may
be extended that does not meet the minimum fequirements defined above, Franchisee will be
entitied to recover from the Subscriber requesting service extensions the direct, total cost of that
portion of the exiension that exceeds the two hundred (200) feet, not including the length of the
service drops. Potential subsctibers will bear the remainder of the construction and other costs
on a pro raty basis, Franchisee may require that the payment of the capital contribution in aid of
construction borne by such pofential subscribers be pad in advance.

{4} Neither Franchisee nor any of ils employees, agents, representatives,
contractors, subcontraclors, or consultants, nor any oiber Person, shall discriminate or permit
discrimination betwern or among any Persons in the availability of Cable Services provided in
connection with the Cable System in the Franchise Area. 1t shall be the right of all Persons to
receive all available Cable Service provided on the Cable System so long as such Person’s

financial or other obligations to Franchisee are satisfied.

{3) Noiwithstanding anytlung w the contrary contained herein, the Town shall
bave the right to request that Franchisee extend its Cable System to subscribers upder
circunsiances where the density requirements of this Section 3.1{(b) are not met if the Town
Bgress to pay the cost of construciion, including cost of material, labor and easements, to extend
the Cable System, in advance, which may, if applicable, be done through the use of a credit
against Franchise Fees uwed to the Town by Franchisee for the applicable calendar year.
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SECTION 3.2 - SUBSCRIBER CONNECTION

(a)  Franchisee shall, within fifteen (15) days ol written request by the occupant of a
dwelling, connect the Cable System to a dwelling at standard installation charges if the dwelling
is within two hundred (200) aerial fect of the nearest Feeder Cable, if no special trenching or
boring, easements or completion of any required utilily make-ready are requited, and only if the

dwelling is properly intemally wired to meet Franchisee’s specifications to prevent sipnal
leakage.

(by  Residences located over two hundred (200) aerial feet from Feeder Cabie or
requiring special trenching or boring shall be considered non-standard installations and charged
an pdditional one-time installation fee equal to the actual costs for materials and labor required to
complete installation of service, except that ihe distance for the cable Drop from the end of the
extended Feeder Cable 1o the residence, if less than two hundred (200) aerial feet, shall be
considered a standard installmion.

(¢)  Franchisee shall complete eonstruction of any such Subseriber connections within
ninety (90) days of either a written request by the owner of the dwelling or within ninety (90)
days of the date any necessary sasements are obtained, whichever ocours later, taking into
accouni and subject to weather, force majeure, completion of any required make-ready work,
availability of construction crews and materials. IF requested by the Franchising Authority,
Franchisee shall provide a written report to the Town explaining its failure to meet the time
frame stated herein.

SECTION 3.3 - CABLE SYSTEM

(a)  The Cable System shall be designed and constructed so that television station
broadcast signals received by Franchisee in stereo can be received in stereo by Subscribers
without the necessity of subscribing to any other Cable System service, provided Subscribers

have video and audio equipment capable of receiving stereo signals.

(b}  Subject to the applicable requirements of FCC reguiatiens, currently 47 C.F.R. pant
76, at Sections 76.1602, 76.1603 and 76.1619, Franchisee shall provide the Franchising Authority
and Subscribers with any nofice required by Applicable Law before making deletions, additions
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or relocations of programming or stutions or any other change to its video program channel

linenp offerings.

SECTION 3.4 - FUTURE TECHNOLOGY

No more frequenily than one (1) time during each year during the term of the Franchise
Agreement siarting in the third (3™) year of this Agreement, if requested in writing by the
Franchising Authority, Franchisee shall review with the Franchising Authority changes in
relevant cable television lechnology thal might benefit Town Subscribers. Relevant cable
techrology is that technology necessary to give the Cable Systein the capability of providing
Cable Services substantially equal to those services available 1o at least fifty percent (50%) of ali
Subscribers in the following municipalities: Sanford, Maine, and Rochester, Laconia, Franklin
and Barringlon, New Hanpshire. Such technology shall include but not be limited to customer
premises equipment, cable ready television sets, high definition television, digitel compressions,
remotc control devices, scrambling technology, additional interactive capability, and digital

video recording technologies.

SECTION 1.5 - PARENTAL CONTROL CAPABILITY

Pranchisee shall make available 10 any Subscriber at their request, consislent with
Applicable Law, a parental control device or appropriatc iechnology which will permit a
Subscriber, at their aption. to controf the reception o to eliminate comprehensive reception of
any Channels on the Cable System.

SECTION 3.6 - PEG ACCESS CHANNEL

()  Within one hundred twenty (120} days after Franchisee’s receipt of written notice
from the Franchising Authority, Franchisee shall provide one Channe! for Access Programming
in the Town and one origmation paint for connection to the cable network for insertion of Access
Programming on the nctwork. Franchisee shalt provide and maintain all necessary processing
equipment at its headend in order to switch Upsiream Transmissions from & single location
designaicd by the Town to the designated Access Channel, Franchisee shall provide digital or
analog Basic Service channel capacity for such Access Channel.

(b)  Use of channel capacity for public, educational and governmental (“PEG™)
access, to the extent applicable, shall be provided in accordance with federal law, 47 US.C. §
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531, and as funher set forth below. Except as reguired by Applicable Law, Franchisee shall not
exercise editorial control nver the content of any Access Chapnel. Franchisee shall provide to
the Town upon request technical advice on equipment the Town or school district may consider

for Access Channel production and transmission of programming.

(¢)  Franchisec shall not move or otherwise relocale the Channel position of any
Access Channe] once established, without thirly (30) days® prior wrilten notice to the Franchising
Authority. Franchisee shall use its commercially reasonable efforts, in good faith, to minimize
any such Channel relocation.

(d)  The Franchising Authority shall be responsible for the picture quality of all
Access Programming at the demareation point, which, shall be at the output of the transceiver, To
provide for adequate picture quality, the Franchise Authorily®s video signal shall meet current
federal standards and/or the minimum operating input parameters of the transceiver, Franchisee
shall monitor the Access Chaunel to ensure thal it is maintained at standards commensurate with
lhose that apply to the Cable System’s commercial channels pursuant to FCC technical
standards. Franchisee shall provide gll routine maintenance for the transceivers nsed for the
Access Channel. The Town shall be responsible for any replacement and/or upgrades of any
transceivers used for Access Programming as necessary to keep them compatible with any future

equipment the Franchising Authority may acquire.

SECTION 1.7 - EMERGENCY OVERRIDE

The Cable Systern shall incorporate audio override capahilities for use in the event of an
emergency consistent with FCC and State regulations. The emergency override capability may
he operated {rom a standard touch-tone telephone and/or & computer only by officials authorized
by the Franchising Auwthority. Activation of this emergency override capability shall give
authorized official(s) control of all Channels aliowed by law for a limited period of time for the
purpose of transmilting instructions to viewers. 'The Franchising Authority shall provide
Franchises with the name(s) of each individual authorized to activale the emergency override

capabilily prior to granting such authorization. Authorization shall be limited to two (2)

individuals,
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SECTION 3.8 - DELIVERY OF SIGNALS

Franchisee shall abide by the applicable provisions of the Consumer Electronics
Equipment Compatibility provision Section 6§24A of the Communications Act (47 U.S.C.
§544(a)).

SECTION 3.9 - LEASED ACCESS CHANNELS

Franchisee shall make Channel capacity available as required by Section 612 of the
Communications Act {47 1U.8.C. §532} for leased access use to & person, group, organization of
erifity upon reaching an appropriate agreemerit.

SECTION 3.10 - GOVERNMENTAL CABLE DROPS TO RESIDENTIAL NETWORK

(a) Franchisee shall provide, as directed by the Town, (i) one (1) table service Drop
connected to the Cable Svstem, (ii) one (1) outlei, and (iii) Standard Service Package to all
municipal and school buildings which are listed in Exhibit C and within two hundred (200) feet
of Feeder Cable. Fragchizee shall also donate coaxial cable for each classroom of the public
schools in the Town existing as of the date of this Franchise Agreement. The obligation of
Franchisee to donate coaxial cable for such Drops and outlets and to provide such service shall
pertain throughout the 1ife of this Franchise and shall apply specifically to municipal and school
buildings constructed or located within the service ares as defined by Section 3.1 subsequent to
the commencement of this Franchise. This coaxial cable shall be provided at no cost to the
Town. The Franchising Authority or its desipnee shall consult with the appropriate itdividuals
to determine the appropriate location of each Drop and Outlet prior to the installation of the free

service.

ARTICLE 4
TECHNOLOGICAL AND SAFETY STANDARDS

SECTION 4.1 - SYSTEM MAINTENANCE

(8  In installing, operaling and maintaining equipment, cable and wites, Franchisee
shall use commereially reasonable efforts 10 avoid dameage and injury to trees, struchires and

improvements in and along the routes authorized by the Franchising Authority except as may be
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approved by the Franchising Authority if required for the proper installation, operation and
maintenance of such equipment, cable and wires.

(b}  The construction, mainlenance and operatjon of the Cable System for which this
Franchise is granied shall be done in conformancc with OSHA. the National Electrical Safery
Code, rujes and regulstions of the FCC and applicable State and local laws and ordinances.,

(c) The signal ol any television station carried on the Cable System shall be carried
withoul material degradation in quelity at all Subscriber localions within the limits imposed by
the technical specifications of the Cable System and as set forth by the FCC. The Cable System
shall be operated and maintained so as to comply with the technical standards set forth in the
FCC’s mules and regulations as they apply to Cable Systems. Upon waitten reguest by the
Franchising Authority or its desipnee, Franchisee shall provide proof of compliance with FCC

sighal requirements.

(d)  Operating and maintenance personnel shall be thoroughly trained in the vse of all
safety equipment and the safe operalion of vehicles and equipment. All areas of the Cable
System shall be routinely inspected and maintained so that conditions thei could develop into
safety hazards for the public and/or operating and maintenance personnel can be corrected before
they become a hazard. Franchisee shall instali and maintain its wire, cable, fixtures, and other

equipment in such a manner as shall not interfere with any installations of the Town.

(e) All structures and all lines, equipment and connections in, over, under, and upon
Streets, sidewalks, alleys, and Private Roads and places of the Town, wherever situaled or

located, shull at all times be kept and mainiained in a safe and suitable condition and in good
order and repair.

(0 The Town reserves the right to reasonably inspect all construction and installation
work for compliance with applicable laws, codes, ordinances and regulations and with provisions

of the Franchise through its code enforcement office.  All inspections shall be at the expense of
the Town.

(g}  All lines. cables and distribution structures and equipment, including poles and
towers, erccied by Franclisee within the Town shall be located so as not to obstruct or interfere
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with the proper use of Streets, and to cause minimuimn interference with the rights of property
owners who abut any of such Streets, and noi te interfere with the existing public utility
installation. Except as otherwise permitted by Applicable Law, Franchisee shal] have no vested
right in a location except as granted herein by the Franchise, and such construction shall be
removed by Franchisee at its own cost and expense whenever the same restricts or obstrycts or
interferes with the operatien or location of said Streets, provided. however, thai this standard
shall apply te all persons and entitics owning lines, cables, distribution structures, and
equipment, and provided further that Franchisee shall not be required to remove any such
consfruction solely to accommadate needs of compéting Cable Systems.

(h)  Upon written notice from the Town, Franchisee shall remedy a general deficiency
with respect to the technica! standards described herein within fourteen (14) days of receipt of
notice and a safety deficiency within forty-eight (48) hours of receipt of notice and shall notify

the Town when the deficiency has been corrected.

SECTION 4.2 - REPATRS AND RESTORATION

(8}  Franchises shall promulgate and adhere to a preventive maintenance policy at or
ahove the performance standards set by the FCC. Whenever it is necessary to interrupt service
for the purpose of making répairs, adjustments, installation or other maintenance activities,

Franchisee shall do 30 al such time as will cause the least inconvenience to Subscribers,

()  Whenever Franchisee takes up or disturbs any pavement, sidewalk or other
improvement of any public Street or Private Road or places, the same shall be replaced and the
surface restored in as good condition as before eniry as s00n as practicable, In no event shall
such restoration be made later than ten (10) business days, weather permitting or due to events
beyond the reasonable control of Franchisee, after Franchisee’s receipt of written notification
from the property owner so damaged unless otherwise agreed by Franchisee and the property
owner. Upon failure of Franchisee to comply within the time specified (unless the Franchising
Authority sets an exiended time period for such restoratton and repairs) or if such damage
presenits an emergency siluation presenting a threat to public safety, the Franchising Authority
may cause proper restoration and repairs to he made and the expense of such work shall be paid
by Franchisee upon demand by the Franchising Authority.
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() In addition, upon the failure, refusal or neglect of Franchisee to cause any work or
other act required by law or by this Franchise to be properly completed in, on, over of under any
Street within any time prescribed, the Town may cause such work or other act to be performed or
completed in whole or in part, and upon so doing shall submit to Franchisee an itemized
statement of prevailing rates and the cost thereof. Franchisee shall, within thirty (30) days after

receipt of such statement, pay to the Town the eptire amount thereof.

(d) Franchisee shall be subject 10 all laws of gencral applicability regurding private
property in the course of constroeting, installing, operaling and maintaining the Cable System in
the Town. Franchisee shall, at its sole cost and expense, promptly repair or replace all private
property, real and personal, damaged or destroyed as a result of the construction, installation,
operation or rnaintenance of the Cable System.

SECTION 4.3 - CABLE LOCATIONS

(a}  Inall areas of the Town where the cable or wire facilities of the public utilities are
installed underground, Franchisee shall install its Cable System underground. Vaults and
pedestals shall be suitably restored to a similar condition prior to underground work.

(b)  The rights and privileges granted hereby shall not be in preference or hindrance to
the right of the Town, or other governmental agency, improvement district or other authority
having jurisdiction, to perform or carry on any public works or public improvements, and should
the Cable System in any way interfere with the construction, maintenance or repair of such
public works or improvements, Franchisee shall, at its own expense, protect or relocate its Cable
System or portion thereof, as directed by the Town or other anthority having jurisdiction;
provided, however, if the Town reimburses ather third parfies for their expenses and costs
incurred in protecting or relocating facilities, then Franchisee shall be entitled to recover its
expenses and costs; and provided further that nothing herein shal! been deemed or construed as a

watver or relinquishment by Franchisee of any right to reimbursement of costs and expenses

under Applicable Law.

SECTION 4.4 - TREE TRIMMING

Franchisee shall have the authority to trim irees upon and overhavging Streets, alleys,
sidewalks and Public Ways and places of the Town 30 as to prevent the branches of such trees
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from coming in comact with the wires, cables and equipment of Franchisee, in accordance with
applicable State law and any Town ordinances and regulations. Notwithstanding the foregoing,

the authority granted herein 1o trim wees is subject to state law,

SECTION 4,5 -STRAND MAPS

Within sixty (60} days from a request in writing trom the Franchise Authority, Franchisee
shall provide 1o the Town a complete set of strand maps of the service area which will show
those areas in which Franchisee’s facilities exist and the location of all Streets. pon reasonable

request by the Franchise Authority, Franchisee shall provide updated maps.

SECTION 4.6 - BUILDING MOVES

In accordance with Applicable Law, Franchisee shall, upon the request of any Person
holding a valid building moving permit issued by the Town, temporarily raise or lower its wires
to permit the moving of the building(s). Franchisec shal]l be given not less than forty-five (45)
days advance notice {o arrange for such temporary wire changes. The cost to raise or lower
wires, inclpding any refunds to syhscribers for interruption of services, shell be bome
exclusively by the Person(s) holding the building move permil. Franchisee may require full or
partial payment in advance.

SECTION 4.7 - EMERGENCY POWER
The Cable System shall incorporate equipment capable of providing standby powering of

the head-cnd for a minimumm of seventy-two (72) hours upon failure of the power futnished by
the electyic wility company unless for reasons of force majeure as defined in Section 8.2 hereof.

SECTION 4.8 - RESIDENTIAL EXTERIOR WIRING

Franchisee shalf adhere to any Subscriber’s reasonable request for location of the cable
Drop entry and shall in other respects observe standard specifications for Drop connections into
the residence. Installation of new exterior witing on a residence after the Effective Date pf tiis
Agreement shall be installed in a professional manner consistent with the homeowner’s requests

at the time of instailation.
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SECTION 4.9 - DIG SAFE

Franchisee shall coraply with all applicable “dig safe” provisions. pursuant to Applicable
Lew.

ARTICLE 5
CUSTOMER SERVICE, MARKETING OF SERVICES
AND CONSUMER PROTECTION

SECTION 5.1 - CUSTOMER SERVICE

(2)  Franchisee shall comply with the FCC’s Customer Service Cbligations, required
by federal law and currently codified at 47 CFR §76.309, as may be amended from fime to time,

(b)  Unless otherwise approved by the Town, which approval shell not be
unrcasonably withheld, conditioned or delayed, Franchisee shall maintain & regional customer
service office for the lransaction of in-person business (i.e., retumns of equipment, payments,
questions, reports, orders, customer service) with Subscribers. Franchisee shall provide and
maintain iwenty-four {24) hour, toll-free answering lines which Subscribers may call so that

prompt mainienance and service is available.

(c) At the time of initial subscription and annually thereafter, Franchisce shall give
tuch subscribing hougehold a written notice, which shall include full disclosure of (i) products
and services offered, (ii) prices and options for programming services and conditions of
subscription to programming snd other services, (jii) instaliation equipment and service
mainienance charges and policies, (iv} instructions on how to use the Cable Service and Channel
positions of Programuning camicd on the Cable System; (v) billing and complaint procedures for
reporting and resolving Subscriber complaints, including the address and felephone number of
the local Franchise Authority; (vi) information regarding availability of parental control devices;
and (vii) a list of monthly and non-recurring fees and charges. Franchisee shall provide notice of
any changes to Subscribers as required by Section 3.3(b) above.

(d)  Franchisce shull provide technical support twenty-four (24} hours per day, seven
(7} days per week, and make all reasonable efforts to respond to all service calls within twenty-
four (24) hours and correct malfunctions as promplly as possible. A serious system malfunction

will be serviced as soon as possible after its discovery.
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(¢) - Except os limited by federal law or FCC regulations conceming privacy,
Franchisee ghall maintain a record of all written complaints and such records shall be available at
Franchisee’s local offices for at least two (2) years for ipspection by the Town as it may from
time to ime request, during regular business hours and upon reasonable notice. Nothing herein
shall be deerned 10 requirs Franchisee io maintain records of oral complaints which can be
handied to the customer’s satisfaction in the coutse of the initial conversation in which the
complaint is made or which does not require technical field response. Upon request and in
accordance with Applicable Law, Franchisee shall provide to the Town with an accounting of the

number and naiute of such written complaints.

(f) Franchisee shall maintain its records as required by and in a manmner not

inconsistent with Applicable Law.

SECTION 5.2 - TERMINATION OF SERVICE

(a) In the event a Subscriber’s Cable Service is tenminated, monthly charges for
service shall be pro-rated on & daily basis and, where advange payment has been made by a
Subscriber, the appropriate refund shell be made by Franchisee to the Subscriber within forty-
five (45) days of such termination provided, in the instance when the subscriber is relocating,

subscriber has provided Franchisee a forwarding address.

{b)  Franchisee shall have the right to disconnect a Subscriber for faifure to pay an
overdue accournt, for theft of services, or other violation of cable-related laws; provided that:

D Franchisee’s billing practices and policy statement set forth the conditions
under which an account will be considered overdue; and
(i)  the Subscriber’s account is at least thirty (30) days delinguent.

SECTION 5.3 - SERVICE INTERRUPTIONS

In the event of a Cable System failure resulfing in a Subgcriber experiencing a Service
Tuterruption for twenty-four (24) or more conseculive howrs, Franchisee shall, upon reguest by
any Subscriber, grant such Subseriber a pra rata credit or rebate, on a daily basis, of that portion
of the service charge during the next consecutive billing cycle or, at its option, apply such credit
fo any ouistanding balance then currently due. Credits shall be applied as described above upon
requést if Franchises knew of the interruption or after due notice to Franchiste from the
Subseriber.
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Franchisee shall consider a similar credit for any Service Interruptions lasting less than
twenty-four {24) hours, excluding interruptions which are beyond the coptrol of Franchisee, such

as, but not limited to, electrical outages, acts of God, or for any teason of force majeure.

SECTION 5.4 - TDENTIFICATION

Franchisee shall ensure that all of its vehicles, employees, agents and subcontractors are
reasonably identified to the general public. Agents and contractors hired by Franchises to
perform any substantial work on the Cable System in the Town shall reasonably inform the
Town’s Police Department of ihe gencral work location within the l'own and provide relevant

vehicle identification prior to commencing such work.

SECTION 5.5 - SUBSCRIBER PRIVACY AND RIGIITS TO INFORMATION

{a)  Lxcept as ntherwise perinifted by Applicable Law, Franchisce shall not collect,
store, use or make availabie to any third party data relating to individual Subscriber households
by name, phone numbet, mailing address or e-mail address, whether the data is for providing
Cable Service or other services which are not considered a Cable Service, without first giving the
Subscriber an opportunity to remove his or her name from Franchisee’s list of Subscribers,
unless soch disclesure is necessary (o provide Cable Service or other service or to conduct cable
related business aclivities (for example, disclosure to the company that addresses and mails out
monthly bills and guides. the Programming services or a collections service for past due
accounts), The conduct of Franchisce under this section shall be consistent with and governed
by Section 631 of the Communications Act, “Proleclion of Subseriber Privacy” (47 U.S.C, §551)
and the regulations of the FCC on subscriber privacy. Any Subseriber may, upon writien requesi
and during nprmal business hours, exarine all records maintained by Franchisee relating 1o the
Subseriber’s account. Franchisee shall engure that all information related to billing and service

requests is accurate and up-fo-date and shall promptly correct any errors upon discovery.

(b)  Franchisee shall not record or retsin any information transmitted between a
Subscriber or user and any third pany, expect as required for lawlul business purposes or as
permitted by Applicable Law. Pursuant to Section 631(¢) of the Communications Act (47 U.8.C.
§ 551(e)). Franchisee shali destroy personelly identifiable information if the information is no

longer necessary for the purpose for which it was collecied and there are no pending requests or
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orders for access fo such information pursuant to a request from 2 Subscriber or pursuant to a
court order.

ARTICLE 6
RATES AND CHARGES

SECTION 6.1 - RATES AND CHARGES

(8) A price schedule for service and iustallation in effect on the Effective Date is
altached hereto as Exhikit D. Any changes in price for Cable Service, equipment and installation
will be in conformance with Applicahle Law including, but not limited to, FCC regulations
currently codified at 47 C.F.R. §§ 76.1602, 76.1603 and 76.1619.

(b)  The Franchising Authority shall have the right 0 the extent granted under
Applicable Law, to regulate Basic Service rales and related equipment, installation and service

charges 1o Subscribers.

(¢)  Franchisee may require a deposit or refuse service to any applicant for a bona fide
credit reason. Frunchisee may require thai the account of any Subscriber requesting cable

equipment and/or work be current before such work is performed.

(d)  Franchisee shall notify the Franchising Authority in writing at least thirty (30)
days prior to any adjustment in price for Cable Service pravided by the Cable System. The

notice shall state the date on which the adjustment in price is to occur.

(¢)  Franchisee may levy collection ¢harges in a manner consistent with Applicable

Law.

() Franchisce’s monthly subscriber statements may be itemized in a manner

consistent with Applicable Law.

ARTICLE 7
REGULATORY OVERSIGHT

SECTION 7.1 - INDEMNIFICATION

{a)  Franchisee shall, at its sole cost and expense, indemnify and hold the Town
harmless at all times duriig the term of this Franchise Agreement, and subsequent renewals, if
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any, from any and all claims for injury and damage to persons or properly, both real and
personal, caused by the installation, operation or maintenance by Franchisee of any Franchisee-
owned stracture, equipment, wire or cable within the Franchise area. Upon receipt of notice of
any such claim in wrting Irom the Town Board of Selectmen, Franchisee shall at its own
expense defend any aclion or proceeding against the Town in which it is claimed that personal
injury or propeily dumage was caused by activities of Franchisee, its employees and/or agents in

the installation, operation or maintenanee of its Cable System.

{b)  In the event of any claim, demand or litigation specified in Section 7.1(a), the
Town shall give prompt written notice to Franchisee of such claim, demand or litigation.
Franchisee, at its sole cosl and expense, shall resist and defend such claim, demand or litigation
with legal counsel selected by Frunchisee or Franchisee’s applicable insurer and shall have sole
control of the defense or settlement of any claim, demand or litigation and all negotiations for the
seitletnent or compromise of the same, The Town and its representatives shall cooperate with
Franchisee and its representatives in the defense end/or settlement of any claim, demand or
litigation. Nothing herein shall be desmed to prevent the Town from participating in the defense
and/or settlement of any claim, demand or fitigation by the Town’s own counsel at the Town's
own expense; however, Franchisee shall have sole coatral of the defense and/or settlement of
any claim. demand or litipation and all negotiations for the settlement or compromise of the
same. To the exten! I'ranchisee makes payment pursuant io this seclion, it may require from the

Town an assipnment of all right of recovery against any party.

SECTION 7.2 - INSURANCE

(@)  Franchisee shall earry insurance with the Town as additional insured for coverage
against claims for injury or damage to persons or propery. both real and personal, caused by
consiruction, installation, operation, maintenance or remaoval of its Cable System. The amount
of such inswrance agazinst lisbility for damage to property shall be no less than One Million
Dollars ($1,000,000) a5 10 any one occurrence. The amount of such insurance for liability for
injury or death to any person shall be no less than One Mijlion Dollars ($1,000,000) and Two
Mitlion Dollars ($2.000,000) on account of injury 0 or death of any number of persons in any

occwrrence.  Such liability insurance shall include producis and completed operations,
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independent coniractors, personal and advertising injury, end aitomobile; and Franchisee’s

liabitity insurance shall be endorsed {a include the full indemnity for the Town.

{(b)  Worker*s Compensation, including lability benefits and any other lepally
required empioyee benefits, shall be supplied in statutory amowiits.

()  All insurance coverage, including Worker’s Compensation, shall be maintained
throughout the period of this Franchise Agreement. Al expenses incurred for said insurance
shall be al the sole expense of Franchisee. No later than thirty (30) days afier the execution of
this Franchise, Franchisee shall furnish to the Town certificates of insurance. Any oenificates
for new or replacemeit insurance coverage shall be provided to the Town within thirty (30) days

of when they hecome effective.

(d)  [nthe event that the insurer does not provide such notice directly to the Town as
an additional insured, Franchisee agrees t0 provide thé Town with as much advance written
notice as is reasonably practicable in the event that any such insurer provides Franchisee with

notice that it intends to cancel the policy or fail to renew the pblicy for any reason.

SECTION 7.3 — ANNUAL REPORTING BY FRANCHISEE

Upon request from the Town not more than thirty (30) days afler the end of each year of
the Franchise term, Franchisee shall report 1o the Town within one hundred eighty (180) days
afler the end of such year, in writing, an updated version of Franchisee's rates and charges
congistent with the form attached hereto as Exhibit D (Rates and Charges) and an annnal system
report in subsiantially the fonm attached hercto as Exhibit E (Annual Sysiém Report), such
arinual reports to include, at a minimum, the information desttibed in those Exhibits.

SECTION 7.4 - NOTICE AND OPPORTUNITY TO CURE

()  Prior to instiluting any action against Franchisee under Section 7.5, the
Franchising Authority shall notify Franchisee in wriling of the specific failure and shall give
Franchisee sixty (60) days, or such longer timeé as may be granted by the Franchising Authority
in its reasonable discretion, in which to demonstrate that a failure does not exist o 1o rectify such
failure, and shall not proceed further if the matter is resolved fo the reasonable satisfaction of the

Town within the specified tdme period.




) In the event that Franchises fails fo cure, ot {o 1ake reasonable steps to cure, the
default within sixty (60) days, (or such other time period reasonably established by the
Franchising Authority, at the written request of Franchisee) the Franchising Authority shall
schedule a public hearing with Iifteen (15) days written notice to Franchisee. Franchisee shall be

provided the opportunity 10 offer evidence and to be heard at such public hearing.

{c)  Within thirty (30) days following any such public hearing. the Franchising
Authority shall determine if Franchisee is in default and, if so, the Franchising Authority may

then pursue any and all lawful remedies, including revocation of this Franchise,

SECTION 7.5 - REVOCATION OF FRANCHISE; DEFAULT

The Iranchise issued hereunder may, after due notice and hearing as defined herein, be
revoked by the Franchising Authority for any of the following reasons:

(i) for failure 10 comply with any of the material terms and conditions of the
Franchise afier any applicable cure period under Section 7.4 has elapsed; or

(i)  for any transfer or assignment of the Franchise Agreement or control thereof
without consent of the Franchising Authority.

SECTION 7.6 - REMOVAL OF SYSTEM

Upon termination of the Franchise Agresment or of any renewal hercof by passape of
time or othcrwise, Franchisee shall remove its supporting structures, poles, transmission and
distribulion syslems and other appurtenances from the Streets, ways, lanes, allevs, parkways,
bridges, highways, and other public places in, over, under, or along which they are installed and
shall restore the areas to their original condition. If such removal is not completed within six ()
months of such termination, the Franchising Aulhority may decm any property nol removed as
having been abandoned. or al Franchisee’s expense remove or cause io be removed any
components of the Cable System and restore the arcas io its original condition.

SECTION 7.7 - INCORPORATION BY REFERENCE

All presently and hereafter applicable conditions and reguirements of federal and State
law and the rules and repulations of the FCC, as they may be amended from time to time are
incorporated herein by reference and shall contro] the interpretation and performance of this

Franchise, 10 the extent that any provision of this Franchise conflicts with or is inconsistent with

such laws, Tules or regulations.
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ARTICLE 8
MISCELLANEOUS

SECTION 8.1 - SEVERABILITY

if any section, paragraph. term or provision of this Franchise Agreement is determined to
be illegal, invalid or unconstitutional, by any court of competent jurisdiction or by any State or
federal regulatory agency having jurisdiction thereof, such determination shall have no effect on
any other section, parapraph, tetm or provision hereof, all of which will remain in full force and

effect for the term of this Agreement or any renewal or renewals hereof.

SECTION 8.2 - FORCE MAJEURE

If for any reason of force majeure Franchises is unable in whole or in part to carry out jts
oblipations hereunder, Franchisee shall not be deemed in violation or default during the
contimance of such inabilily. Unless further limited elsewhere in this Franchise Agreement, the
term force majeure as used herein shall have the following meaning: sirikes; acts of God; acis of
public enemies; orders of any Kind of the government of the United States of America or of the
State of Maine or any of their departrents, agencies, political subdivisions, or officials, or any
civil or military authority; insurrections; riots, epidemics; landslides; lightning; earthquakes;
fires; hurricanes; volcanie activity; storms; floods; washouts; droughts; arrests; civil
disturbances; explosions; partial or entire failure of utilities; or any cause or everit not reasonably

within Franchisee’s contiol,

SECTION 8.3 - NOTICES

Every notice o be served upon the Franchising Authority shall be delivered or sent by
certified mail (postage prepaid) to Atin. Chajrman of the Board, Town of Shapleigh. P.Q. Box
26. 22 Back Road. Shapleigh, ME_ 04076, of such other address as the Franchise Aufthority may
specify in writing to Franchisee. Every notice served upon Franchisce shall be delivered or sent

certitied mail (postage prepaid) to Attn: General Mariaper. MeiroCast Cablevision of New
Hampshire. LLC. 9 Apple Road, Belmont, NH 83220, with 2 copy to Atfn: General Counsel,
Harron Commupications. L.P.. 70 E, Lancaster Avenue. Frazer, PA 19355 or such other address

as Franchisee may specify in writing o the Franchise Authority. The delivery shall be
gquivalent to direct personal notice, direction pr order, and shall be deemed to have been given at

the time of receipt.
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SECTION 8.4 - AMENDMENT OR MODIFICATION

This Franchise shall not be amended or modified except by written agreement following

publication of the proposed amendment in a manner consistent with the publication and notice
provisions of RSA Chapler 43,

SECTION 8.5 - ANNUAL TOWN REVIEW

At the Town’s request and with reasonable advanee notice, Franchisee shall attend ennual
meelings with authorized Town official(s) to review compliance with the tertns of this Franchise
and matters of interest to either party. No later than ten (10) day$ pror to such meeting either
party may submit a list of items to be reviewed.

SECTION 8.6 - DELEGATION

The Town may delegate to any Town official, emplayee, agency or commission the
authority to exercise uny of the Town's rights hereunder which may lawfully be so delegated.

The Town shall notify Franchisee in writing of any delegaGon of anthority to exercise the
Town's rights hereunder,

SECTION 8.7 - FINAL. AGREEMENT

The Agreement stated herein, in writing, constitutes the final agreement between the

parties and any prior agreements, whether writien or oral, with respect thereto are superseded
hereby.

SECTION 8.8 PROPRIETARY AND CONFIDENTIAL INFORMATION

If Frenchisee reasonably believes that any documentation to be provided to the
Franchising Authorily in accordance with the provisions of this Agreement contains propriclary
or confidential information, then Franchisee shall provide the Franchising Authority with written
notice thereof, und thereafler the Franchising Authority will safeguard the information against
disclosure.

SECTION 8.9 -STANDARD OF REASONABLENESS

Whenever a party to this Agreement is required, or has the right or discretion, to take an

action or to refrain from taking an action with respect to a particular matter, then, in the exercise
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of any of its contraciual obligations or rights, such party shall take such action or refrain from
taking such action as is reasonable under the circumstances that exist at the time the action or

hon-action ocours.

SECTION §.10 - GOVERNING LAW

This Agrecment is governed by and comstrued in accordance with the
Communications Acl and the FCC regulations and policies edopted pursuant thereto, except
where the law of the State of Maine may control, in which case the law of the State of Maine will
govern {collectively, “Applicable Law™). All rights, requirements and obligations under this
Agreement are subject to the requirements and limitations of Applicable Law. To the extent that
any right, requirentent or obligation under this Agreement is contrary to Applicable Law, then
such provision shall be invalid to the extent that such provision is inconsistent with Applicable

Law,

IN WITNESS WHEREOQF, the parties hereto have cauged this Franchise Agreement to
be executed by their duly authorized representatives.

THE TOWN QF SHAPLEIGH, MAINE

METROCAST CABLEVISION OF NEW HAMPSHIRE, LLC

o[22

Name: Danny Jobe
Title: Vice President of Sysiem Operations

Date: 12/ 1 57/t
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EXHIBIT A
PROGRAM UNDERWRITING GUIDELINES FOR PEG CHANNELS

Underwriting announcements may include the following information:

The name of the donor.

The purpose o which the donation was djrected.

The donor’s Jocation {which may include website addresses).

The donor’s brand or trade names, including visual depiciions of the same.

The date of the donor's founding or the number of years it has been in business.
The donor’s telephone number.

Established slogans which viewers would associate with the donor or its products or
services.

» Statements of the donor’s institutional goals (““dedicated to...."), s0 Jong as no
promotional reference is made to the donor's products or services.

Underw

iting announcements should not contain anv of the f ing elemenis:

» Any language explicitly urging patronage of particular goods, products, services or
facilities {calls to action).

s Any explicit mention o1 comparison of the price, quality or quantity of poods, produets,
services or facilities.
Any endorsement or depiction of apparently satisfied customers of the donor,

¢ Any slogan thal is not routinely used by the underwriter in its business (a logo or jingle

specially creaied for public broadcasting cannot be used) or that is overtly promotional in
content or stvle,
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EXHIBIT B

MAP OF SERVICE AREA
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EXHIBIT C
CABLE SERVICE DROP POINTS

Location Address
Shapleigh Library 607 Shapleigh Corner Road, Shapleigh, ME 04076-3804
Shapleigh Fire Depariment 506 Shapleigh Corner Road, Shapleigh, ME (4076-3808
Town of Shapieigh 22 Back Road, Shapleigh, ME 04076-4201
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EXHIBIT D

RATES & CHARGES
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Television netwarks each year impose substantial increases in the license fees they chamge MetroCast for the right to dislribute
their channels. Logal broadcast stations also have demanded much higher *Retransmisslon Consent” fees for MetmCast to be
able to retransmit their signals. Due to the dramatic escalation in these programming costs, which are growing well beyond
the rate af inflation, MetroCast must increase certain rates offective with the first billing statement you receive in January 2016
{ses below). Bhould you have any guestions reganding this notice or our services, please call us at 1-800-852-1001 or

visit www.MatroCast.com.

MetroCast - New Hampshire & Maine
Residential Rate Information as of January 1, 2016

VIDEQ SERVICES Current Now
Currant New Mogm MOF'IP'Y
i rice
Manthly Marithly )
Price Price  Service Assurance Plan $3.95.... No Change
g:i:r;ded ol gﬁ‘gg -~ No Cﬁ':;?gg INSTALLATION & ONE-TIME CHARGES
j y |
Basic & Expanded Baslc Package® praos 308305  Standard VIP Installation
Broadeast TV Fee® 4.2 $7.380 {3 products - Video, Intermet, Phone} ., ... Mo Change
Digilal Basic® $1355 $14.95  Standard Vidao Installation {up 102 outlets}.. ... No Change
Digital Plus? $7.85....No Change  Twa Product on ... No Change
HD Ulira* $895.. NoChange  Additional Vides Outlet per oullel
Showtime Unlimited? $16.95 $17.95  [over 2 outlets) - same trip - No Change
2 gongs  Additionel Video Outlst
HBO Mulliplex $18.85 s
Cinemax Multipiex® $1096...No Chgnge (WP 10 2 outiets) - trip 85.... No Changs
Starz/Encore SuperPaki §16.55........517.65  Roconnection of Services 40.... Na Change
i . Iﬁiulﬁ-RooCno'l D\FIRP{mrg]VR} Installation ... 85.... Nu Change
emale Contral Purchase ... 00 No Charige
DIGITAL EQUIPMENT ar Wired or Wisiess e irsiiaion . 3999 " No Chenge
Standard Digita! Phone Installation 90.85.... Na Change
Digltal Converler. §8.95 bl , = A
Digital Phang Line Activation...... $20.00.... Na Change
Egm[a)l ﬁﬂgﬁmﬁﬁ;{ﬂ%n ETB;’\)2 1o charge, then §1 %mﬁsg Add/Move/Change Phone Service or Phone Number ....... $20.00.... No Change
Pty "9 P S B G e N G Relocats Phone Service ar Phone Number... $30.00.... No Change:
H Comvartar i seen Mo Shange  addiional dack - with iniial nstal.. 00 No Change
HD Com r"‘e e - Ng Ch::gz agdu.lﬂiuggl é:ekk— Fseparate L7 m gnange
Mult-Room DVR {mDVR} Storage Device®. NoChange  FoN oo Foe " No Ghangs
Multi-Room DVR (mDVR} HD Converlers®.. -.. Na Change Latafeeé‘ P o : No Change
Sarvica Call, minimum 1 hour charge Mo Change
INTERNET SERVICES’ Additional Service Call Chargs ... ¢ ..No Change
{charged in 144 hour Increments for
High Speed Ultra §71.95 37385 Change of Service - automaled upgrade, $5.00.... No Change
High Speed Turbe. $52.95 $54.85  Change of Service - separate Irip upgrade... $40.00_.. No Change
High Speed Express #1.95 $43.85  |jye Agent Gonvenienca Fee (charged per ctcurmence) ..., $5.00.... No Change
Canie Mogom: T2 000 DBV o Bupisi 0000 No Shanse
ol B 'V 1} . R
Wireless Cable Modem $7.00...Mo Change  Mulli-Room DVR {mDVR} HD Converter Deposit .$200.00.... No Change
Mulli-Roorm DVR (mOVR) Starage Device Depaosit. .3100.00 ... Mo Change
DIGITAL PHONE SERVICE® Non Relumexd/Darmaged Digitsl Converter $150.00.... Mo Change
- Men ReturnedfDamaged HD Converter., 00 ... No Change
R teomy Kot oS B
N | ]
Wirgless eMTA Phong Madem $8.00.... Mo Change Multi-Room DVR {mDVR) HD Converter.........cween $328.00.... No Change
Additlonal Phone Line $12.95....No Change  Non Returned/Damaged )
Additional Voicemail (2-8 8CosUMS) ... rorerecer e 3495, Mo Change  Multi-Room DVR (mDVR) Storage Davies......we. e $195.00 .. No Change
Operator Assi e (411} $1.00 per use.... Mo Change Hon Eetvgm:g%amsg:g EB“DTA. igé ,gg..., :o gnange
Asslsiance 1.50 per use.... No Ch on Rewrneg/Damag - 350.00.... No Change
Dhectory Lot B N oo Non Eetened/Damage HD DTAWil o §76.00." No Crance
Non-Published Listing & Non-| .. $5.00 .... on Retumed/Damag A0.... No Change
on-Published Listing & Non-Listed Rate $5.00 .... No Change Non Ewm%&:magas gg:e mggam —- ﬁs.nn ™ No Change
| ok Non Retum mage B lem with Wireless 4.0 ... No Change
VIDEQ-INTERNET-DIGITAL PHONE (VIP} PACKAGES Non Retumed/Damaged eMTA.. 786750 No Charge
VIF Ulira Plus $180.90........5185890  Non Retumed/Damaged eMTA wilh Wirelass .. £101.00.... Mo Change
Basit, Expanded Basi, Digital Basic, Digital Plus, "ableCARD. OTA. digi - . .
. i , DTA, digital converter or digital reary {elevision set with QAM tuner (not provided
High Speed Litra & Digital Phong by MetroCast) is requied to view al channels. *CableCARD or digital converter requied.
VIP Ultra 172,95 $177.95 Eigiaal Bagh;éequmd. I;:"EE egjlipment required. "Deposit ma‘; ba raquirs%r hﬁﬁle? on results
; i Dioh i credit ¢ pto TOOMS; ONE Converter required per room uncionality.
?;gspfsgxn&z i&;::rﬁgﬁﬁ:;ismc "MetroCast Inlemet sendoe speeds may vary and are nol guarantesd. Modem required, For
best performance, use of a M roved cable modem Is recommended. A DOGSIS 3.4
VIP Advaniage NA §184.95 modem is required to receive the faslest speeds for the High Speed Turbd ang High Spead Ulra
Basfc, Expanded Basic, High Speed (e & Digltal Phone tiers and is strangly recommended for all other tiers, %ehTA phone moderm required. *Equipment
not incuded. Refer to individual product categeries for any equipment Information, *Hot available
VIP Plus $157.90 $162.90 5 new subscription. " Applicatdz in Mew Hampshire orly.
Bagic, Expanded Bagig, Digital Basic, Digital Flus,
High Speed Turbo & Digital Phone In the event of & video service owtage lastng 24 or more consecutive howrs, Lhe affecteq
VIP Digital $149.95 $154.95 subscriber must nolify us to recetve 3 credit or refund within 30 days lter the qualifying outage.
Basic, Expantfed Basic, Dipital Bagk, *Each cusmomer bllling eustemen for video services fwhether stand-alone ar ms pan of & bundls
High Speed Turbo & Digital Phone of senvices) will include a Broadeast TV Fes In dafray the rising cost of Retransmisalon Consent
VIP Basic $136.56 $144.95 feess thet loeal boadeastsre have chosén o charge MeloCast.
Basic, Expanded Basic, High Speed Turbo & Digital Phone Prices shown are for residential sendce only. Franchise lees, Laxes end other requlaiory fees
VIP Starter® 3129.95 giasgs M included in above pricing. Some servives may not be avallable in all areas. Al prices are
. s - ' monthly charges unkess otherwise indicated. Prices and sendces am subject b change.
555{51 Expanded Dasit, High Speed Express Federal law requires a subscription o Basle Service o recelve any other levels of service of
& Digita! Phone video programming. Additional equipment chages may apply. For customens cumently receiving
VIP Essentigls™ $109.95 $11485  prometional pricing, those prices will nat be affected during the promotional perod.

Baskc, High Speed Turto & Digitsl Phone

SAAFGR3RINdd 1

1232F SAAFGO3K  BZB2-1600MT00MB00 {ALL)
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EXHIBIT E

Annusl System Report
Town of Shapleigh

Office Location: MetroCast
21 Jarvis Ave
Rochester, NH 03868

Mailing Address: 21 Jarvis Ave
Rochester, NH 03868

Office Hours:
FPhone Number: (603} 524-4425

Headend {tower) location: 21 Jarvis Ave, Rochester, NH 03868

Miles of Cable Plant:
Number of Subscribers:
Customer Servico Statistics:
Projects Constructed:
Franchise Fees paid:

Emergency Contact:
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